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nDec.11,2025,the Trumpadministration
issued Executive Order (EQ) 14365,
“Ensuring a National Policy Framework
for Artificial Intelligence,” aimed at
establishing a uniform federal artificial
intelligence (Al) framework that would preempt any
state laws that hinder the use of Al. The executive
order has the stated purpose of “remov[ing] barriers to
United States Al leadership” and specifically states that
“excessive State regulation thwarts this imperative.”

Together with other mandates, the executive
order requires the Special Advisor for Al and Crypto
and the Assistant to the President for Science
and Technology to jointly prepare a legislative
recommendation establishing a uniform federal
policy framework. On March 20, 2026, the White
House issued these legislative recommendations
(titled a “National Policy Framework for Artificial
Intelligence”).

Together, EO 14365 and the National Policy
Framework for Artificial Intelligence raise questions
about the future of state and local laws governing
employers’ use of Al, many of which are intended to
protect against discrimination in connection with the
use of Al

EO 14365

INEO14365,theTrumpAdministrationstatesthatitplans
to act with Congress to “ensure that there is a minimally
burdensome national standard” that would “forbid state
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laws that conflict with the policy set forth” in the
executive order. With the stated goal of “check[ing]
the most onerous and excessive laws emerging from
the states” until such a national standard exists, EO
14365 taps various arms of the federal government to
challenge or weaken state Al laws.

Specifically, the executive order sets forth the
following action items, among others: (1) the
attorney general will establish an Al Litigation
Task Force to challenge state Al laws that are
inconsistent with the Al national policy framework;
(2) the secretary of commerce will publish
an evaluation of state Al laws that identifies
onerous laws that conflict with the national policy
framework and laws to refer to the Al Litigation
Task Force; (3) the secretary of commerce will
issue a notice that specifies the conditions for
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states’ eligibility for remaining funding under
the Broadband Equity Access and Deployment
Program; (4) departments and agencies will assess
discretionary grant programs to determine whether
they may condition such grants on states not
enacting an Al law that conflicts with EO 14365 or
on entering into an agreement not to enforce such
laws; (5) the federal communications commission
chairman will initiate a proceeding to determine
whether to adopt a federal reporting and disclosure
standard for Al models that preempts conflicting
state laws and (6) the Special Advisor for Al and

The future of these bills seems uncertain
given the Trump administration’s focus on
removing barriers to Al use.

Crypto and the assistant to the president for
science and technology will prepare a legislative
recommendation establishing a uniform federal
policy framework for Al that preempts state Al
laws that conflict with EO 14365. In sum, the Trump
administration is working several angles in an
effort to curtail state and local regulation of Al use.

National Policy Framework for Artificial Intelligence

On March 20, 2026, the White House issued a
National Policy Framework for Artificial Intelligence,
which generally instructs Congress to promulgate
laws that would preempt state Al laws consistent
with the recommendations set forth in the
framework. These recommendations fall into the
following seven categories: (1) protecting children
and empowering parents; (2) safeguarding and
strengthening American communities; (3) respecting
intellectual property rights and supporting creators;
(4) preventing censorship and protecting free
speech; (5) enabling innovation and ensuring
American Al dominance; (6) educating Americans
and developing an Al-ready workforce; and (7)
establishing a federal policy framework, preempting
cumbersome state Al laws.

Most relevant to employers, the framework
recommends that Congress “use non-regulatory
methods to ensure that existing education programs
and workforce training and support programs,
including apprenticeships, affirmatively incorporate Al
training,” among other recommendations to support Al
use in the workforce. Additionally, it makes clear the
objective to preempt any state law that would impose
an undue burden on Al use, noting that “[s]tates should
not unduly burden Americans’ use of Al for activity that
would be lawful if performed without Al”

Pending Federal Legislation

Also at the federal level, the Al-Related Job Impacts
Clarity Act and the No Robot Bosses Act of 2025 have
beenintroduced inthe Senate and House, respectively.
If enacted, the Al-Related Job Impacts Clarity Act
would require covered employers to provide quarterly
updates about workforce changes, including layoffs,
due to Al. The No Robot Bosses Act of 2025 would
add protections for job applicants and employees
affected by automated decision systems and would
require employers to disclose when and how these
systems are being used. The future of these bills
seems uncertain given the Trump administration’s
focus on removing barriers to Al use.

State, Local and Foreign Laws Regulating Employer
Use of Al

Several cities and states have proposed or passed
laws that regulate an employer’s use of Al in the
workplace, particularly use of Al in hiring, firing
and other employee-related decision-making. In New
York City, employers are subject Local Law 144,
which requires employers and employment agencies
to conduct bias audits on automated employment
decision tools prior to their use.

Local Law 144 also requires that information about
the bias audit be made publicly available on the
employer’s website and requires employers to notify
candidates or employees that reside in New York
City about the use of such tools in the assessment
or evaluation for hire or promotion and about the
job qualifications and characteristics used by any
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automated employment decision tools. Violators
are subject to a civil penalty of not more than
$500 for a first violation and of $500 to $1,500
for each subsequent violation. Each day on which
an automated employment decision tool is used
in violation of the statute constitutes a separate
violation. Local Law 144 has been effective since
July 5, 2023.

At the state level, bills that similarly regulate the
use of artificial intelligence systems, including in
employment decisions, are currently in committee in
the New York State Senate (S1169A) and Assembly

Although there is not yet a federal statute
that preempts Local Law 144 and its
peers, EO 14365 and the National Policy
Framework for Artificial Intelligence
suggest that laws like this one may be
subject to challenge in the near future

(A768). Both bills are aimed at preventing algorithmic
discrimination, and similar to Local Law 144, would
require independent audits of certain Al systems.

California and lllinois have laws similar to Local
Law 144. In Colorado, the legislature passed a similar
law that will be effective as of June 30, 2026.
The Colorado law requires deployers of high-risk Al
systems to use reasonable care to protect consumers
from any known or reasonably foreseeable risks
of algorithmic discrimination. Indeed, EO 14365
specifically references the Colorado law, stating that
the law “may even force Al models to produce false
results in order to avoid a ‘differential treatment or
impact’ on protected groups.”

Notably, outside of the United States, the European
Union has similarly enacted legislation (the EU Al
Act) regulating the use of high-risk Al systems in
employment decisions. Like Local Law 144, the EU Al
Act requires bias mitigation and disclosure of Al use.
U.S. employers should be aware that the EU Al Act
has an expressly extraterritorial reach.

Its application turns on whether an Al system
is placed in the EU market or affects individuals
located in the EU. As a result, a U.S. company that
deploys Al tools to recruit, evaluate, or manage
employees or candidates physically located in
the EU will likely fall within its scope, even if the
employer has no establishment in Europe. By
contrast, employing EU citizens who live and work
in the United States will not, in itself, subject a U.S.
employer to the EU Al Act.

Although there is not yet a federal statute that
preempts Local Law 144 and its peers, EO 14365
and the National Policy Framework for Artificial
Intelligence suggest that laws like this one may be
subject to challenge in the near future.

Looking Ahead

New York employers should continue to review
their use of Al tools for compliance with Local Law
144, as well as other laws covering applicants and
employees. They should also monitor legislation
at the global, federal and state levels. Additionally,
employers should ensure that their use of Al does not
run afoul of generally applicable anti-discrimination
laws, including Title VII, the Americans with Disabilities
Act and related state laws.
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