Skadden

Skadden, Arps, Slate, Meagher & Flom LLP

& Affiliates

If you have any questions regarding

the matters discussed in this
memorandum, please contact the
following attorneys or call your
regular Skadden contact.

Ivan A. Schlager
Washington, D.C.
202.371.7810
ivan.schlager@skadden.com

Malcolm Tuesley

Washington, D.C.
202.371.7085
malcolm.tuesley@skadden.com

John P. Kabealo
Washington, D.C.
202.371.7156
john.kabealo@skadden.com

k % %

This memorandum is provided
by Skadden, Arps, Slate,
Meagher & Flom LLP and its
daffiliates for educational and
informational purposes only
and is not intended and should
not be construed as legal
advice. This memorandum is
considered advertising under
applicable state laws.

1440 New York Avenue, NW,
Washington, D.C. 20005
Telephone: 202.371.7000

Four Times Square, New York, NY 10036

Telephone: 212.735.3000

WWW.SKADDEN.COM

October 2, 2013

Effect of US Government
Shutdown on CFIUS and DSS

s of October 1, nonessential federal government activities have been sus-

pended due to the failure of Congress to pass appropriations to fund the

federal government for fiscal year 2014, or a continuing resolution to au-
thorize temporary funding of operations. Included in the suspension are activities by
the Committee on Foreign Investment in the United States (CFIUS) and the Defense
Security Service (DSS).

CFIUS has notified counsel that normal operations of the Department of the Trea-
sury Office of Investment Security, including CFIUS, have been suspended. During
the suspension, CFIUS will be unable to respond to inquiries and will not accept any
new notice for review. We believe the suspension also will affect pending transac-
tions, and that all transactions currently in the review phase will be automatically
rolled into a 45-day investigation at the expiration of the 30-day review period. In
addition, we expect that parties to transactions currently in the investigation phase
will receive a letter encouraging them to voluntarily withdraw their filings and re-file
once the suspension concludes. We do not believe CFIUS will approve any transac-
tions during its suspension.

In addition, DSS has notified counsel that almost all of its employees will be furloughed
during the shutdown. DSS employees will be prohibited from performing official func-
tions, and the agency will be unable to conduct normal operations, until the shutdown
ends and agency employees return to work. Suspended DSS activities include:

»  processing National Industrial Security Program (NISP) facility clearances;
*  processing NISP personnel security clearances;
*  conducting previously scheduled facility visits and assessments;

*  conducting training at the Center for the Development of Security Excellence;
and

*  operating the DSS Call Center.

Given the great deal of uncertainty surrounding the government shutdown, we will
closely monitor the status of CFIUS and DSS operations and update clients as ap-
propriate. As always, clients considering transactions involving foreign investment
in a U.S. business, or whose operations require access to classified U.S. government
information, are encouraged to stay in close contact with counsel.
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