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When the UK legal services ban was introduced in June 2023, concerns were raised that
the exception outlined in the legislation relating to the provision of sanctions compliance
advice was limited in scope. In particular, as drafted, the exception is limited to advice
relating to compliance with UK sanctions; it does not include the provision of legal advice
in relation to whether a client’s proposed activity is prohibited by other international
sanctions regimes.

In response to those concerns, the UK government has issued a general licence that
permits the provision of legal advice in relation to compliance with sanctions imposed
against Russia by any jurisdiction.

UK Legal Services Ban

The UKs legislation introducing a ban on the provision of certain legal advisory services
came into force on June 30, 2023. The ban — which applies to all UK persons,' no matter

where they are located, and all persons present in the UK — prohibits the direct or indirect
provision of legal advisory services to any non-UK person? in relation to activity that
would be prohibited by UK financial and trade? sanctions if the activity was undertaken
(1) by a UK person or (ii) within the UK. (For more, see our July 17, 2023, client alert
“UK Introduces Legal Services Ban.”)

The legislation included a number of exceptions, including in relation to the provision
of legal advice regarding whether an act, or proposed act, would comply with the UK’s
Russia sanctions regulations.

As noted above, the exception only applies to UK sanctions compliance advice relating
to the regulations, not compliance with other sanctions laws. As such, absent further
clarity from the UK government, a UK person providing advice related to compliance
with other international sanctions regimes was not able to benefit from the exception.

Following concerns raised by The Law Society, the Ministry of Justice acknowledged in
a webinar held on July 18, 2023, that this was an unintended limitation to the exception
that would be addressed by a forthcoming general licence. That general licence was
published by the UK Department for Business and Trade (DBT) on August 11, 2023.

General Licence

The general licence extends the sanctions compliance advice exception to include
compliance advice in relation to sanctions imposed against Russia by any jurisdiction.
The licence also permits the provision of legal advisory services in relation to compliance
with, or addressing the risk of, any Russian counter-sanctions measures.

In particular, the licence authorises the provision of legal advisory services to any person:

- As to whether an act or proposed act complies with or could trigger punitive measures
in relation to restrictive measures, including sanctions, export and import controls, on

" I.e., UK nationals and entities incorporated or constituted under UK law.
2 |.e., an individual that is not a UK national, or an entity that is not incorporated in the UK.

3 The ban applies to advice in relation to activity that would be prohibited by (i) the financial sanctions in Regulations
11 t0 18C (i.e., asset freeze, loan/credit and investment prohibitions), (ii) the trade sanctions in Chapters 2 to 6 and
6B of Part 5 of the regulations (i.e., export, import and professional service prohibitions) and (iii) the circumvention
prohibitions in Regulations 19 and 55. The ban excludes activity that would be prohibited by Chapter 6A of Part 5
of the regulations (which prohibits providing internet services to, or for the benefit of, designated persons).
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or concerning Russia or the non-government controlled Ukrainian - In relation to the discharge or compliance with UK statutory or
territory,* imposed by any jurisdiction. regulatory obligations.

In relation to, in compliance with or addressing the risk of punitive
measures in relation to (i) restrictive measures, including sanc-
tions, export and import controls, on or concerning Russia or
the nongovernment controlled Ukrainian territory, imposed by
any jurisdiction; (ii) any laws of Russia that have as their object
or effect the frustration of any laws specified at (i); or (iii) any
criminal law imposed by any jurisdiction.

The licence contains certain record-keeping and reporting require-
ments. In particular, within 30 calendar days of the first use of the
licence, the person providing the legal advice must provide details
to the secretary of state, via DBT’s SPIRE system, of the address
at which records are kept in relation to the licence.

4.e., Crimea and the non-government controlled areas of the Donetsk, Kherson,
Luhansk and Zaporizhzhia oblasts.
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